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Presentation Objectives

 Introduction To Compensatory Mitigation 
and the 2008 Mitigation Rule
 Compensatory Mitigation Hierarchy
 Functional Assessments
 How To Find Mitigation Bank Credits
 The Proximity Factor Tool
 Permittee Responsible Mitigation - 

Mitigation Plan Components



Mitigation & Compensatory Mitigation

 Compensatory Mitigation – Environmental Restoration – replace lost 
functions/services.

 Defensible - must be related to magnitude and duration of project impacts.
 Mitigation is proposed by the applicant. Corps determines the adequacy of 

type and amount of compensatory mitigation proposed.
 Mitigation required to meet 404(b)(1) guidelines, compensatory mitigation 

required as a result of a public interest review (reduces the overall project 
impacts to less than significant).

Avoid Minimize Compensate

MITIGATION – PROJECT IMPACT EVALUATION  PROCEDURE



Mitigation: Avoidance & Minimization

Project Area

Avoid Minimize

Proposed Road 
Fill In WOTUS 

0.55 acres

Proposed Road Fill In 
WOTUS Reduced to 

0.23 Acres

Hardwood Forested Wetland 
Boundary 2 acres

Desired home 
site in uplands



Compensatory Mitigation?

33 CFR 332.2 “Compensatory mitigation” means the 
restoration (re-establishment or rehabilitation), 
establishment (creation), enhancement, and/or in 
certain circumstances preservation of aquatic 
resources for the purposes of offsetting unavoidable 
adverse impacts which remain after all appropriate 
and practicable avoidance and minimization has been 
achieved.

Desired home 
site in uplands

Hardwood Forested 
Wetland Boundary 2 

acres

Proposed Road Fill In 
WOTUS 0.55 acres

The Corps said there are 
jurisdictional Waters of the U.S. 
(WOTUS) on my property, and I 
need a Department of the Army 

(DA) permit. 
Do I also need mitigation to 

put a driveway through 
WOTUS to access my 
uplands and build a 

house…maybe…

Project Area



33 Code of Federal Regulations (CFR) 332 
Table of Contents

332.1 Purpose and general considerations
332.2 Definitions
332.3 General compensatory mitigation requirements
332.4 Planning and documentation 
332.5 Ecological performance standards
332.6 Monitoring
332.7 Management
332.8 Mitigation banks and in-lieu fee (ILF) programs

Mitigation plan 
components

Introduction to Compensatory Mitigation



What is the Environmentally 
Preferrable Option?

The four types of compensatory mitigation are:

1. Restoration – divided into two categories:
1. Re-establishment (gain in aquatic resource area and functions)
2. Rehabilitation (gain in functions only)

2. Enhancement (gain in selected aquatic resource function/s, may cause 
decline in other functions)

3. Establishment (creation, gain in aquatic resource area and functions)
4. Preservation (no gain in aquatic resource area or functions)



Compensatory Mitigation Hierarchy

The Mitigation Rule establishes the following preferential hierarchy for 
the type and location of compensatory mitigation (mitigation hierarchy) 
in 33 CFR § 332.3(b).
1. Mitigation Bank Credits: 33 CFR § 332.3 (b)(2)

2. ILF Program Credits: 33 CFR § 332.3 (b)(3)

3. Permittee Responsible Mitigation (PRM) - Watershed Approach: 
33 CFR § 332.3 (b)(4)

4. PRM On-Site and In-Kind: 33 CFR § 332.3 (b)(5)

5. PRM Off-Site and/or Out-of-Kind: 33 CFR § 332.3 (b)(6)



Mitigation Option Differences

Third Party 
Mitigation



How to Find Mitigation Bank Credits?

1) Regulatory In-Lieu Fee Bank 
Information Tracking System 
(RIBITS)  
https://ribits.ops.usace.army.mil

2) Select Mobile District From 
Dropdown Menu

3) Click “Find Credits” Under 
“Tools” header.

0.18  Pine savannah credits needed 
to satisfy permit requirements

https://ribits.ops.usace.army.mil/


How to Find Mitigation Bank Credits?
1) Enter coordinates of impact site in decimal 

degrees.
2) Check “Wetland and Stream” credits for 

Section 404 impacts to WOTUS.
3) For species credits to satisfy ESA/USFWS 

requirements, check “Species Credits.”  
Please note at this time there are no joint 
404/Species banks in Mobile District. 

4) Mobile District only has Primary service 
areas but recommend checking all three 
options.  

5) Check option for ILF credit type desired. 
6) Click Search!



Functional Assessment Methods
How Many Mitigation Credits Do I Need?

Determination of Credits 33 CFR 332.4(c)(6)

Perform a Functional Assessment

• Used to evaluate general physical, chemical, and 
biological processes that occur in ecosystems.

• Determines baseline score for existing conditions 
and post project/post mitigation score for restored 
conditions. 

• Generates values (acres or functional credits) for 
functional gain (mitigation) and functional loss 
(impacts to WOTUS). 

• The functional assessment method that is used 
for the impact site and mitigation site must be the 
same for an “apples to apples” comparison.



Mobile District Approved Functional Assessment 
Methods (how many credits do I need)

1. Ratio Method
2. Wetland Rapid Assessment Method (WRAP) for PFO forested 

bottomland hardwood wetlands
3. M-WRAP for PEM emergent Pine Savanna Wetlands
4. Stream Mitigation SOP for all stream work
5. Habitat Specific HGM Manuals for larger complex projects
• (apples for apples)
• Just for determining credits. These are not restoration success 

criteria.



RIBITS: How to Find Mitigation Bank 
Information

• Provides available credit types
• Provides available credit amounts
• Identified current status (approved or 

suspended)
• Depicts date approved (Established Date)
• Lists the bank sponsor point of contact.
• Identifies the Corps PM.
• Provides the functional assessment 

method utilized at the bank in the 
Comments section.



Available Mitigation Bank Credits?

Please note that the available credits may not be accurate for a variety of reasons, and it is 
recommended to reach out to the Bank Sponsor or credit sales POC as the Corps does not track 

credits that may be reserved by the Sponsor for a particular project.  

Does this mitigation bank have the 6.5 Bottomland Hardwood credits that I need…maybe?



What if No Credits are Available in the 
Watershed?

2009 Mobile District Proximity Factor Tool (PFT): 
Provides additional mitigation options within each state.
• PFT approved for use on April 12, 2009.  In 2018 we issued PN with 

standardized acreages for each 8-digit HUC/watershed.
• Consistent method for determining amount of compensatory mitigation 

required when mitigation watershed is different than impact watershed 
1. outside approved MB and ILF Program service areas or 
2. outside impact 8-digit HUC watersheds for PRM

• Based on ratio multipliers for multiple variables.
• Size of watersheds, number of 8-digit HUCs and 6-digit basins between 

the impact and compensatory mitigation sites.



When Does Mitigation Need to be Finalized?

• CFR 332.3(k) 
• Individual Permit Mitigation Requirements
• Mitigation plan must be finalized and approved along with permit. 
• If using a mitigation bank, the number/type of credits and specific bank need to be 

identified in conditions of the permit. 
• Nationwide Permit Mitigation Requirements 
• Permit must describe the compensatory mitigation proposal, which may be either 

conceptual or detailed.  However, construction may not begin until mitigation plan is 
approved by the Corps. 

• If using a mitigation bank, the number/type of credits and specific bank need to be 
identified in conditions of the permit. 

  



Mitigation Plan Components - 
33 CFR 332.4(c)
1. Objectives 

2. Site Selection 

3. Site Protection Instrument

4. Baseline Information

5. Determination of Credits

6. Mitigation Work Plan

7. Maintenance Plan

8. Performance Standards

9. Monitoring Requirements

10. Long-Term Management Plan

11. Adaptive Management Plan

12. Financial Assurances



Objectives 33 CFR 332.4(c)(2)
 A description of the resource type(s) and amount(s) that will be provided, the method 

of compensation (i.e., restoration, establishment, enhancement, and/or preservation), 
and the manner in which the resource functions of the compensatory mitigation project 
will address the needs of the watershed, ecoregion, physiographic province, or other 
geographic area of interest.

Example:
 Restoration of XXX acres of Pine Savannah wetlands through removal of planted pine 

silviculture trees, leveling of bedded area, and return prescribed fire to the system to 
restore native endemic pine savannah species identified in the Mobile District Pine 
Savannah Habitat Success Criteria.

Mitigation Plan Components



Site Selection 33 CFR 332.4(c)(3)
A description of the factors considered during the site selection process. This should include 
consideration of watershed needs, on-site alternatives where applicable, and the practicability 
of accomplishing ecologically self-sustaining aquatic resource restoration, establishment, 
enhancement, and/or preservation at the compensatory mitigation project site. 

Site Protection Instrument 33 CFR 332.4(c)(4)
A description of the legal arrangements and instrument, including site ownership, that will be 
used to ensure the long-term protection of the compensatory mitigation project site.  
Conservation easements are primary form of site protection for mitigation banks, restrictive 
covenants for PRM projects.

Mitigation Plan Components



Baseline Information 33 CFR 332.4(c)(5)

“What is it now, what will it be, how will this occur?”
• A description of the ecological characteristics of the proposed compensatory mitigation 

project site and, in the case of an application for a DA permit, the impact site. This may 
include descriptions of historic and existing plant communities, historic and existing 
hydrology, soil conditions, a map showing the locations of the impact and mitigation 
site(s) or the geographic coordinates for those site(s), and other site characteristics 
appropriate to the type of resource proposed as compensation.  

• Mobile District Habitat Success Criteria should be the metrics measured. The baseline 
information should also include a delineation of the amount and type of wetlands and 
streams within the proposed compensatory mitigation project site.

• Please note that proposed re-establishment of hydrology or wetland establishment will 
require installation of monitoring wells and water table monitoring to establish the 
baseline hydroperiod to verify impacts to magnitude, duration, and frequency of 
hydrology. 

Mitigation Plan Components



Determination of Credits 33 CFR 332.4(c)(6) 
– Functional Assessment Method
• A description of the number of credits to be provided, including a brief explanation of the 

functional assessment method used.

• For PRM, this should include an explanation of how the compensatory mitigation project 
will provide the required compensation for unavoidable impacts to aquatic resources 
resulting from the permitted activity.

• For permittees intending to secure credits from an approved mitigation bank or in-lieu fee 
program, it should include the number and resource type of credits to be secured and how 
these were determined.

Mitigation Plan Components



Mitigation Work Plan 33 CFR 332.4(c)(7)
“What is it now, what will it become, how will this change occur?”
Detailed work descriptions for the compensatory mitigation project, including, but not 
limited to, the geographic boundaries of the project; construction methods, timing, 
methods for establishing the desired plant community; plans to control invasive plant 
species; the proposed grading plan, including elevations and slopes of the substrate; 
soil management; and erosion control measures. For stream compensatory mitigation 
projects, the mitigation work plan may also include other relevant information, such as 
planform geometry, channel form (e.g., typical channel cross-sections), watershed size, 
design discharge, and riparian area plantings.

Mitigation Plan Components



Mitigation Plan Components



Mitigation Plan Components



“What is it now, what will it become, how will this occur?”

Performance Standards 33 CFR 332.4(c)(9)
• Ecologically-based standards that will be used to determine whether the compensatory 

mitigation project is achieving its objective.
• 33 CFR 332.5(a) - Performance standards should relate to the objectives of the compensatory 

mitigation project, so that the project can be objectively evaluated to determine if it is 
developing into the desired resource type, providing the expected functions, and attaining any 
other applicable metrics.

• 33 CFR 332.5(b) - Performance standards must be based on attributes that are objective and 
verifiable. Ecological performance standards must be based on the best available science that 
can be measured or assessed in a practicable manner…

Mitigation Plan Components



Pine Savannah Performance Standards



Bottomland 
Hardwood 
Performance 
Standards



Stream 
Mitigation



Monitoring Requirements 33 CFR 332.4(c)(10)
A description of parameters to be monitored in order to determine if the compensatory 
mitigation project is on track to meet performance standards and if adaptive management is 
needed. A schedule for monitoring and reporting on monitoring results to the district engineer 
must be included.  You will be monitoring Mobile District Habitat Success Criteria metrics.

Adaptive Management Plan 33 CFR 332.4(c)(12)
A management strategy to address unforeseen changes in site conditions or other 
components of the compensatory mitigation project, including the party or parties responsible 
for implementing adaptive management measures. The adaptive management plan will guide 
decisions for revising compensatory mitigation plans and implementing measures to address 
both foreseeable and unforeseen circumstances that adversely affect compensatory 
mitigation success.

Mitigation Plan Components



Construction Financial Assurances 33 CFR 332.4(c)(13)
• A description of financial assurances that will be provided and how they are sufficient to ensure a 

high level of confidence that the compensatory mitigation project will be successfully completed, in 
accordance with its performance standards.

• Financial assurances need to include costs for construction as well as the implementation activities 
described for Maintenance.

Long-Term Management Plan 33 CFR 332.4(c)(11)
A description of how the compensatory mitigation project will be managed after performance 
standards have been achieved to ensure the long-term sustainability of the resource, including long-
term financing mechanisms and the party responsible for long-term management.  Pine Savannah 
Habitats require continued prescribe burn management.

Long-Term Management Financial Assurances 33 CFR 332.4(c)(13)
A description of financial assurances that will be provided and how they are sufficient to cover long-
term land management requirements to provide a high level of confidence that the compensatory 
mitigation project will be successful long-term. completed, in accordance with its performance 
standards. Pine Savannah Habitats require continued prescribe burn management.

Mitigation Plan Components



Preservation
Preservation Requirements in Mitigation Rule, 33 CFR§332.3 (h)(1):
ALL MUST BE DEMONSTRATED 
1. The resources to be preserved provide important physical, chemical, or biological functions 

for the watershed; and
2. The resources to be preserved contribute significantly to the ecological sustainability of the 

watershed. In determining the contribution of those resources to the ecological sustainability 
of the watershed, the district engineer must use appropriate quantitative assessment tools, 
where available; and

3. Preservation is determined by the district engineer to be appropriate and practicable; and 
4. The resources are under threat of destruction or adverse modifications; and 
5. The preserved site will be permanently protected through an appropriate real estate or other 

legal instrument (e.g., easement, title transfer to state resource agency or land trust).



Mobile District Compensatory Mitigation 
Guidance and Templates

One-stop shopping, all 
compensatory mitigation 
guidance and documents 
are housed on RIBITS.

https://ribits.ops.usace.army.mil/ords/f?p=107:2



Mobile District 
RIBITS Content



https://www.sad.usace.army.mil/Missions/Regulatory/
Phone: (251) 690-2658 (Project Manager on Duty)

Questions? 

https://www.sad.usace.army.mil/Missions/Regulatory/
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